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3. IDENTITY OF PETITIONERS
Petitioners are the four (4) adult stepchildren of Audrey P.
Blessing, their stepmother, deceased. Petitioners ask the Washington
Supreme Court to accept review of the Court of Appeals Division III
decision reversing the Spokane County Superior Court judgment that
Petitioners are stepchildren for purposes of being beneficiaries of the
Washington State wrongful death statute - RCW 4.20.020.
4. COURT OF APPEALS DIVISION III DECISION
Petitioner(s) seek review of the published Court of Appeals,

Division III, decision terminating review of The Estate of Audrey P,

Blessing, deceased, No. 291537-111, filed March 24, 2011. A copy of that

decision is attached as Appendix A, pages A-1 through A-8.
5. ISSUES PRESENTED FOR REVIEW
Issue: A. The Washington State Supreme Court in the matter of In re

Bordeaux’s Bstate, 37 Wn.2d 561, 593, 225 P.2d 433 (1950) held that the

death of the birth parent of stepchildren did not end the stepparent to
stepchild relationship that had existed prior to that death. Division III’s
decision on page 8 is in conflict with Bordeaux, as it held that the death of

the birth father of Petitioners ended their stepchild relationship with



Audrey Blessing. The issue framed is whether the death of the birth

father of Petitioners ended their stepchild relationship.

Issue: B.

The Washington State Supreme Court has endorsed a

legislative and decisional policy of improving and enhancing the rights of

stepchildren. This policy was set forth in Bordeaux, at 594. This policy is

summarized in the dissent of Klossner v. San Juan County, 93 Wn.2d 42,

50, 605 P.2d 330 (1980). Division III’s holding is in conflict with that

public policy and other legislative enactments in which stepchild/

stepchildren rights have been enhanced, which include:

(M

@)

®3)

An inheritance tax statute RCW 83.08.020 in In re Ehler’s
Estate, 53 Wn.2d 679, 681 (1959), where divorce did not
end the stepchild relationship;

The intent of the legislature in construing (prior) RCW
26.20.030(1)(b) was to provide child support to
stepchildren the same as to natural children, which was

until the marital status was terminated. State v. Gillaspie, 8

Wn. App. 560, 563, 507 P.2d 1223 (1973);
In the 1965 descent and distribution statutory scheme,
RCW 11.04.095 which prevents an escheat in favor of

stepchildren.



(4)

®)

(6)

™)

Industrial insurance affords benefits to stepchildren and
stepparent - RCW 51.08.030 and 51.08.050.

The Department of Social and Health Services’ regulation
that provides stepchildren with distribution of Aid to
Families with Dependent Children (AFDC) - then WAC
388-24-135;

The community property statutory requirement of a
stepparent to support a dependent stepchild until the
marriage relationship is terminated, RCW 26.16.205; and
The inclusion of stepchildren as a class of beneficiaries that
is entitled to recover under the wrongful death statute,

RCW 4.20.020.

The framed issue is then, after review of the legislative and

decisional public policy along with the principles of statutory

construction, does the statutory term “stepchildren” in RCW 4.20.020

include Petitioners?

Issue: C.

When the Superior Court denies TEDRA fees and costs,

was it appropriate for the Appellate Court to award the estate its fees and

costs under these circumstances?



6. STATEMENT OF THE CASE
A, Statement of Facts and Procedural History:

Appellant(s)/Petitioner(s) are John Blashka,* Julie Ann Frank,
Diana Marie Estep, and Carla Blaschka. They are the adult surviving
stepchildren of Audrey P. Blessing by the fact of Audrey's marriage to
their birth and adoptive father, Carl Leo Blaschka, on December 24,
1964.%* At the time of Audrey’s marriage to Mr. Blaschka, Audrey (then
Hendricks) had three (3) birth daughters from her prior marriage to Allen
Hendricks.

Audrey, Carl, and their respective children became one family and
lived together as one blended stepfamily until Carl died thirty (30) years
later on October 6, 1994,

After Carl died, Audrey, John, Julie, Diana, and Carla maintained a
close, loving mother/child relationship. Audrey married Robert Blessing
eight (8) years later on September 21, 2002. During her marriage to Mr.

Blessing, Audrey and her stepchildren continued to maintain a close,

*John’s last name is spelled without the “c.”

**The Blaschkas’ birth mother was Marion. Carl and Marion were
divorced in 1964 and Marion died on August 23, 2003. Marion had no
parent relationship with Petitioners.



loving family relationship. Mr. Blessing died on or about November 25,
2005. Audrey was again a single woman and maintained the mother/child
relationship until she died on September 27, 2007. See CP 37-124.
Audrey’s Will named and provided for her four (4) stepchildren, as well as
her surviving two (2) birth daughters (Cindy Hagensen and Tami Tate).

After Audrey’s death, Cindy Hagensen, as Personal Representative
of Audrey's estate, made a wrongful death liability insurance claim
involving Audrey’s death. Those claim funds are not part of Audrey's
estate assets, but are part of an award under RCW 4.20.020.

As Personal Representative, Cindy Hagensen notified the Blaschka
stepchildren that they were not stepchildren as provided for in RCW
4.20.020. Petitioners brought a TEDRA (RCW 11.96A) action to
determine their status as stepchildren on November 5, 2009.

Audrey's estate assets are currently being probated and Cindy
Hagensen, Tami Tate, John Blashka, Julie Ann Frank, Diana Estep, and
Carla Blaschka are all devisees named in Audrey’s Last Will.

The four (4) stepchildren of Audrey maintain that they are now and
have continued to be Audrey’s stepchildren after their father’s death on

October 6, 1994,



The Personal Representative of Audrey’s estate (as the designated
person to bring a wrongful death claim under RCW 4.20.020) contends
that the death of Mr. Blaschka ended their stepchildren status and that to
be Audrey’s stepchildren, there must be a current marriage between

Audrey and Carl. The estate contends that the death of Mr. Blaschka

“automatically'”

ended Audrey’s stepmother relationship of nearly 43 years
to the four (4) Petitioners.

The Honorable Michael P. Price determined by summary judgment
that the Blaschka children were stepchildren for purposes of the wrongful
death statute. This appeal by the Petitioners is from the Division III’s
reversal of the trial court’s entry of a summary judgment that: (1) the
Blaschka children are statutory beneficiaries of any wrongful death action
regarding Audrey P. Blessing; and (2) the estate's motion to: declare

Petitioners are not stepchildren; dismiss Petitioners' TEDRA petition; and

the awarding to the estate reasonable attorney fees and costs are all denied.

(CP141-146) The trial court denied the estate’s motion for reconsideration.

(CP 147-149)

! “Automatically” was the term negated by Bordeaux, at p. 563



Division IIT determined that there was a close, loving relationship
between Audrey and her stepchildren at page 2. This was based on the
Declarations of Petitioners:

“When my biological mother abandoned my sisters, my Dad, and

me it was apparent she was not coming back and we needed a

mother that would love and care for us ...” (See the balance of this

quote at CP 37-41.)

Petitioner Julie Frank states:

“Audrey was my mom, all my life, since I was 10 years old ... ”
(See the balance of this quote at CP 42-52.)

Petitioner Diana Estep states:

“When I was 9 years old, my biological mom disappeared ...
December 24, 1964 Audrey and Carl married, making us a family
of 9 ...” (See the balance of this quote at CP 53-88.)

Petitioner Carla Blaschka states:

“... Audrey was my mom, and remained my mom all my life ...”
(See the balance of this quote at CP 89-124.)

This long and loving relationship was found to exist by both the
trial court and Division III. This is the same relationship discussed in
Bordeaux at p. 562.

The estate timely appealed to the Court of Appeals, Division III on

June 18, 2010.



The matter was briefed, argued, and the trial court’s ruling reversed

by the opinion dated March 24, 2011,

A.

This Petition for Review follows.

ARGUMENT OF REASON(S) WHY REVIEW SHOULD BE
ACCEPTED [RAP 13.4(b)(1) and (b)(4)] The scope of review
is de novo on summary judgment and on statutory
construction.

Per RAP 13.4(b)(1), Division ITI’s decision is in conflict with

the Washington Supreme Court case of In re the Estate of Bordeaux,

id., in concluding that the stepparent to stepchildren relationship

ended upon the death of the stepchildren’s birth father. The

definition of the statutory term “stepchildren® is reviewed de novo.

Berrocal v. Fernandez, 155 Wn.2d 585, 590, 121 P.3d 82 (2005).

1. In defining “stepchild,” in 1950, this court in Bordeaux

held that the death of the birth parent did not end the Bordeaux

stepchildren’s status as stepchildren.

"The rights of stepchildren have been slowly established through
the years, and always in direct opposition to the common law,
“whose fundamental pronouncement is that the mere relationship
of step-parent and stepchild confers no rights and imposes no
duties” [cite omitted]. But the modern tendency has been, and

rightly so, to assimilate the stepchild to the natural child [cite

omitted]. Where the legislature has passed a statute which. on its




face, appears designed to aid in accomplishing that end, we should
not restrict it by resort to abstruse and little-known common-law

rules, ... We are in agreement with the trial court that the principle
that death of a spouse, without issue, terminates the relationship by
affinity?, should not be applied to limit the meaning of the word
"stepchild," as used in the statute ... [underlining added].” p. 594
The particular facts of Bordeaux when compared with the case sub
judice are very similar and are compared on Appendix B, p. B-1.
Bordeaux looked to Webster’s New International Dictionary to
define stepchild “ ... simply as ‘a child of one’s wife or husband by a
former marriage,” and that is also the usual legal definition (cites omitted)”
id. at p. 563. In further discussing the definition of “stepchild,” Bordeaux
stated:
“No one disputes, ..., that Chester Raymond and Russell Bordeaux
were ‘stepchildren’ of Sarah Esther Bordeaux until the death of
their natural father; and there can be little doubt that, in the popular

understanding of the term at least, they remained such even after

this took place ...” id., at p. 563.

>The “tie of affinity stated that a stepchild continued to be a stepchild
after the death of the natural parent, if the union of the natural parent and
step-parent had produced a child.” Bordeaux, id at p. 563-564.
Historically, it was discussed in cases involving incest and the right to sit
on ajury. Bordeaux, id. p. 564-574, and discussing In re Raine’s Estate,
193 Wash. 394, 75 P.2d 933 (1938).



Bordeaux took judicial notice that in adopting tax acts “... probably
not one legislator ... understood the word stepchild to apply only in
connection with those children whose natural parent survived their
stepparent ... ” Id., at p. 591. The court stated there had never been a rule
that the tie of affinity was broken upon the death of the natural parent ...
“that there was no absolute principle ... .” Id., at p. 591.

This definition led the court to declare on its face the statute
enhanced the rights of stepchildren. Although discussed as a ‘tie of
affinity’ case, the exact issue was, whether “...upon the death of Thomas
Bordeaux, ... [the stepchildren] automatically ceased to be stepchildren of
... [their surviving stepmother] ... Sarah Esther Bordeaux,” and became,
instead legal strangers to her ... .” Id., at p. 563.

The statute in question was Rem. Supp. 1943 § 11202 [P.P.C. §
974-21. The statute included “... child or stepchild ...” as a Class A
beneficiary, which resulted in a lower percentage of charged inheritance

tax, id. at 562.

In an earlier case, In re Raine’s Estate, 193 Wash. 394, 75 P.2d 933
(1938), our Supreme court construed a predecessor taxing statute and had
in effect adopted the “tie of affinity” analysis. The Bordeaux court

determined Raine’s was based on a misunderstanding of the terms

-10-



“affinity” and “stepchild,” from In Bousman’s Estate, 182 Wash. 64, 44

p.2d 1038 (1935).

Bordeaux analyzed this history and concluded that the death of the
natural father did not end the stepchild relationship between his wife and
her stepsons. Bordeaux overruled Raine’s.

11

Noteworthy is Bordeaux’s statement: “... in the case at bar, the
stepmother not only maintained family ties with the [step]children after
their father’s death, but also specifically designated them as beneficiaries
in her Will” id., at p. 584. A conflict arises when Division III at page 4,
looked to the definition of “stepchild” from the later version of Webster’s
Third New International Dictionary, p. 2237 (3™ Edition, 1993), for the
same definition:

“a child of one’s wife or husband by a former partner”

Division III also looked at the definition of “stepchild” from
Black’s Law Dictionary: “[t]he child of one’s spouse by a previous

marriage” Black’s, p. 272, (9™ Edition, 2009).

2. Division III used the nearly identical definitions and came

to a different interpretation and result.

Division III’s opinion omitted the ample discussion of “... the

plain meaning rule requires courts to consider legislative purposes or

11-



policies ... background facts of which judicial notice can be taken ...
examining closely related statutes ... (citations omitted)” Department of

Ecology v. Campbell & Gwinn, LLC, 146 Wn.2d 1, 11, 43 P.3d 4 (2002).

“Upon reflection we conclude that this formulation of the plain

meaning rule provides the better approach because it is more likely to

carry out legislative intent ...” id., at 12.

Conclusively, on the Bordeaux definition of stepchild, the more

recent 1987 case of Strickland v. Deaconess Hosp., 47 Wn.App. 262, 269,
735 P.2d 74 (Division III) cited the Bordeaux definition of “... the legally
cognizable definition of a stepchild, which is ‘a child of one’s wife or

husband by a former marriage: (Italics ours) In re Bordeaux, 37 Wn.2d

561,563 ...”

3. The Bordeaux court did not add any words to the
inheritance tax statute in question to determine the stepchild inheritance
tax status and neither did the Spokane County Superior Court, when it
decided these stepchildren were beneficiaries under the wrongful death
statute.

Division III apparently determined that Judge Price’s ruling will

lead to strange or absurd results. See In re Estate of Blessing, Division III,

p. 4. To the contrary, Bordeaux’s holding did not lead to any cited

-12-



“strange or absurd” results. Arguably, that is because of the fact of the

lengthy, close, loving relationship that the Bordeaux court found, and that

the Superior Court found. Audrey’s remarriage in 2002, was 38 years after
her stepparent relationship with Petitioners began. She maintained the
family love after she married Mr. Blessing.

Division III’s opinion disregards these years of a lengthy, close,
loving, blended-family relationship and is in conflict with Bordeaux.

4, Division III’s reliance on In re Smith’s Estate, 49 Wn.2d

229,299 P.2d 550 (Wash. 1956) in limiting Bordeaux’s definition of
“stepchild,” is misplaced.

Bordeaux held the death of the birth parent did not end the
stepchild relationship. Whereas, In re Smith, held that stepchildren did not
have the right to inherit from stepparents. Smith at 232.

Smith does not address the definition of stepchild, stepchildren,
nor stepparent in any context. It should not limit Bordeaux’s statutory
legal and factual definition of stepchild.

The importance of Smith according to one legal treatise is:

“Lawful adoption is a prerequisite to the status of issue and

therefore to be a taker of the estate. A stepchild who is not adopted

does not have the status necessary to be eligible to take from the
estate.”

-]13-



Citing to In re Smith by Washington Law of Wills and Intestate
Succession by Reutlinger & Oltman, Second Printing (1998) at page 14.

Division III stated that ““... Given In re Smith’s Estate, Bordeaux

has no bearing here (underlining added).” Division III, p. 5.

This case does not deal with the Petitioners’ right to inherit from
Audrey. In re Smith should not be controlling, binding, dispositive, nor
authority for deciding whether a stepchild relationship ends.

5. Division III’s reliance on Strickland v. Deaconess, 47

Wn.App. 262, 735 P.2d 74 (1987) is also a questionable basis to limit
Bordeaux. The estate and Division III cited Strickland for the proposition
that a current valid marriage is required for the Petitioners to retain their
status as stepchildren. Actually, Strickland’s holding was that because
there had never been a valid marriage between the alleged stepparents and
the alleged stepchildren had never been adopted, then they were not
stepchildren and not entitled to participate in a claim based on the tort of
outrage. “The Weavers were neither adopted nor “actually” stepchildren
of Mr. Strickland (emphasis added P. 269).” Arguably, if the Strickland
claimants’ birth parent had married the decedent, they would have been

stepchildren and within the class of beneficiaries to a tort of outrage claim.

-14-



No identified case has cited Strickland for the proposition that the
estate and Division III have ascribed to it ... that is limits Bordeaux in
requiring a “current” marriage. As before stated in this brief, Strickland
“used” the Bordeaux definition of stepchild.

6. The Michigan case of In re Combs, 257 Mich. App. 622,
669 N.W.2d 313 (2003) is neither binding nor persuasive in limiting
Bordeaux’s definition of stepchildren. Combs has not been cited for its
holding regarding defining the term “stepchildren.” The Michigan statute
in question did not define “stepchildren,” is used “a” definition but did not
say “stepchildren.”

Combs does not cite Strickland as holding that a current marriage
is required to be a stepchild for purposes of receiving a recovery from a
wrongful death action.

Combs held that using the "plain meaning" tool of statutory

construction, that the decedent in Combs had no spouse at death, therefore

the decedent's deceased spouse's children were not statutory beneficiaries
of the Michigan wrongful death statute. The Michigan court did not
decide the case on the definition of the term "stepchildren," as the

Michigan wrongful death statute did not include the term “stepchildren.”

-15-



“Stepchild” was not a term before the Michigan court. The Michigan

statute stated:

“Appellants assert that they are entitled to a portion of the
proceeds of the wrongful death action under subsection 2922(3),
which provides in part:

(3) Subject to sections 2802 to 2805 of the estates and
protected individual code, 1998 PA 386, M.C.L. § 700.2802 to
700.2805, the person or persons who may be entitled to damages
under this section shall be limited to any of the following who
suffer damages and survive the deceased:

(a) The deceased’s spouse, children, descendants,
parents, grandparents, brothers and sisters, and, if none of these
persons survive the deceased, then those persons to whom the
estate of the deceased would pass under the laws of intestate
succession determined as of the date of death of the deceased.

(b) The children of the deceased’s spouse (underlining
added).” See Combs, 669 NW.2d at 614.

The Blessing estate argued that the Michigan definition of
"children of the deceased’s spouse" meant, i.e., stepchildren.

The Combs court provided no analysis of what the "step"
relationship means, how it is acquired, or how it ends. Combs held "...
the plain meaning of this [statutory] provision ... [means] appellant's are
not the "children of the deceased's spouse" because the deceased, Ellen

Combs, had no spouse at the time of her death ...” Id, at p. 315.

-16-



There was a well-reasoned dissent in Combs:

".. ."‘The statute is ambiguous. ... [It] ... does not clarify whether the
children of the deceased spouse "refer only to the children of a surviving
spouse of the deceased. Because the statute is ambiguous, and the court

has the ability to determine which child of the deceased spouse truly

suffered loss®, and which did not, I would not hold that the children of the

deceased's deceased spouse are never proper claimants under “[the statute]
[underlining added].” Combs, id, p. 625, 626.

The Combs’ dissent, rather than its majority opinion, analyzes that
case in accordance with the greater weight of authority and policy

regarding stepchildren as analyzed in_In re Estate of Bordeaux, id., p. 593.

B. Per RAP 13.4 (b)(4), Division III’s decision involves an issue of

substantial public interest concerning the statutory rights of

*“In some cases, the relationship between the children of the deceased's
deceased spouse may be the deceased's primary familial relationship; e.g.,
where the deceased has no children of his or her own, or is estranged from
those children, and has had a close relationship with his or her deceased
spouse's children. Or, even where the deceased has children, the marriage
with the deceased spouse may have been long-term and the two families
thoroughly integrated to the point where all children related to both
spouses as their "parents" until and after the death of the deceased's
spouse; or the potential claimants may be minors who had been raised by
their natural parent and the deceased, and had continued to live with the
deceased after their parent's death.” Combs, 669 NW.2d at 626.

-17-



stepchildren that should be determined by the Supreme Court. This

court should also construe RCW 4.20.020 in light of this policy.
Washington law and policy on the rights of stepchildren has been,
is, and should continue to be the enhancement of the rights and status of
stepchildren. Perhaps one of the practical reasons for that policy is ... that
there are millions of us around.
Initially, Petitioners suggest this court continue the analysis it used

in Armijo v. Wesselius, 73 Wn.2d 716, 721, 440 P.2d 471 (1968) in

deciding “... in accord with a decisive current trend in legislative and
decisional law which ignores legitimacy when creating or applying statutes
designed to benefit children [cite omitted].”

A thorough history of Washington policy of promoting

stepchildren’s rights is found in the dissent in Klossner v. San Juan

County, 93 Wn.2d 42, 50, 605 P.2d 330 (1980):

“The trend in the law is toward according stepchildren rights equal
to those of natural children. In In re Estate of Bordeaux, 37 Wn.2d
561, 594,225 P.2d 433, 26 A.L.R.2d 249 (1950), we said that the
modern tendency has been, and rightly so, to assimilate the
stepchild to the natural child. See also In re Estate of Ehler, 53
Wn.2d 679, 335 P.2d 823 (1959); State v. Gillaspie, 8 Wn. App.
560, 507 P.2d 1223 (1973). Our descent and distribution statutes
allow inheritance from a stepparent in order to avoid escheat of
property. RCW 11.04.095. The industrial insurance laws afford
benefit rights to stepchildren and stepparents. RCW 51.08.030,
.050. Regulations of the Department of Social and Health Services

-18-



treat children who live with a stepparent the same as children who
live with both natural parents for purposes of distribution of Aid to
Families with Dependent Children. See WAC 388-24-135. The
legislature’s policy most clearly expressed in RCW 26.16.205, but
also contained in other statutes and administrative regulations, is to
expand the rights of stepchildren. Given this policy, as well as the
broad remedial purposes of RCW 4.20.020 and 4.20.060, the same
liberal interpretation placed in the statutes in 1968 which allowed
illegitimate children the benefits of a wrongful death action should
be made in this case to extend the same benefits to stepchildren.
This dissent would have extended the right to stepchildren to be
beneficiaries in a wrongful death case. The case was a precursor to the
1985 amendment of RCW 4.20.020 which added stepchildren. (See
Appendix C, pp. C-1 to C-24 House Bill and Senate Bill regarding
amending this statute which included a copy of the Klossner case.)
Neither the Klossner majority nor dissent had used Division ITI’s
application of the RCW 74.20A.020(8) definition requiring a current
spouse. If that enactment was in 1969 and 1971, then earlier the
legislature in RCW 11.04.095 defined “stepparent” as a former spouse
(1965). It is equally plausible that the 1985 legislature had that “former
spouse” definition in mind when it included stepchild in RCW 4.20.020.

The dependent children statutes enhanced the rights of stepchildren

(RCW 74.20A.020(8) and RCW 26.16.205) rather than limiting them.

-19-



Division III accepted the estate’s argument that the RCW
74.20A.020(8) definition of stepparent for dependency (emphasis added)
and deemed it part of “similar definitional limits in other statutory areas.”
Blessing, p.4. RCW 74.20A.020(8)’s definition of a stepparent as being
the present spouse of the birth parent is necessary only for the legal
requirement of a stepparent providing support to a dependent child. That
definition is preceded by the purpose of the Support of Dependent
Children - 1971 Act that states: “Unless a different meaning is plainly
required by the context, the following words and phrases shall have the

”

following meaning: ...” Tt is the status of ‘dependency’ that is referred to
in this statute’s definition section, not the status of terminating the
stepchild relationship as stated by Division IIT at p. 4. The intent and
purpose of the SUPPORT OF DEPENDENT CHILDREN ACT is set forth
in RCW 74.20A.010:
“... Itis declared to be the public policy of this state that this
chapter be construed and administered to the end that children shall
be maintained from the resources of responsible parents, ...”
This statutory mandate is augmented by WAC 388-14A-1000 et

seq. The definition of “responsible stepparent” there is ... a stepparent

who has established an “in loco parentis” relationship with the dependent
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child.” WAC 388-14A-1020. In accordance with this position is WAC
388-14A-3810, which states in pertinent part: “(1) A noncustodial
parent’s obligation to pay support under an administrative order continues
until: (h) A responsible stepparent’s marriage ends.”

Similarly, RCW 26.16.205 cited by Division IIT at p. 4, provides in

[11

pertinent part: “... The obligation to support stepchildren shall cease
upon the entry of a decree of dissolution, decree of legal separation, or
death.” Nothing in this statute discusses, applies, nor affects the
stepparent/stepchild relationship ... except the duty of support, while
married.

There is nothing clear and unequivocal in RCW 74.20A.020(8),
WAC 388-14A-3810, or RCW 26.16.205 that defines or limits the prior
definition of when a stepparent relationship ends or terminates.

The wrongful death statute is remedial in nature and is to be

liberally construed citing the dissent in Klossner v. San Juan County, 93

Wn.2d 42, 605 P.2d 330 (1980). The Klossner majority had rejected the
liberal interpretation of the wrongful death statute and declined to include

stepchildren as beneficiaries.
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The Klossner dissent listed the progress stepchildren had made in
fulfilling the holding and policy statement of Bordeaux. See this brief p. 2
and 3, ante.

Another Washington statute has enhanced the rights of stepchildren
being RCW 11.04.095, which “ ... provides that a stepchild inherits ahead
of the state if the deceased stepparent had received all or substantially all
of his estate, by Will or otherwise, from a predeceased spouse who was the
natural parent of the stepchild ... .” Washington Law of Wills and Intestate
Succession by Reutlinger & Oltman, Second Printing 1998 at page 14.

Bordeaux sets forth Washington’s initial policy regarding
enhancing the rights of stepchildren:

"The rights of stepchildren have been slowly established through
the years, and always in direct opposition to the common law,
“whose fundamental pronouncement is that the mere relationship
of step-parent and stepchild confers no rights and imposes no
duties” [cite omitted]. But the modern tendency has been, and
rightly so, to assimilate the stepchild to the natural child [cite
omitted]. Where the legislature has passed a statute which, on its
face, appears designed to aid in accomplishing that end, we should
not restrict it by resort to abstruse and little-known common-law
rules, ... We are in agreement with the trial court that the principle
that death of a spouse, without issue, terminates the relationship by
affinity, should not be applied to limit the meaning of the word
"stepchild," as used in the statute ... [underlining added].”
Bordeaux, id. p. 594.
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8. ATTORNEY FEES AND COSTS (Issue C)

The trial court did not award fees and costs to the estate. CP141-
146. Both parties sought fees and costs on appeal to Division III. The
TEDRA statute (RCW 11.96A.150) and RAP 18 allow the awarding of
fees and costs by Division III and this court. The issue is whether that is
appropriate in this case.

Petitioners are and were the loving stepchildren of Audrey. As
Personal Representative, one of Audrey’s natural children denied they
were Audrey’s stepchildren for the wrongful death claim. Petitioners
contend ordinarily, socially, and legally their loving stepchild relationship
has not automatically ended. The cards, letters, emails, and history of
Audrey and these children (CP 37-124) show that.

If this court reverses Division III, then it will be a confirmation of
what everybody everywhere would expect ... and the Petitioners would be
beneficiaries of the death claim. If this court upholds Division III, then the
stepchildren should not be punished for what they have loved.

Petitioners request that this court reverse the attorney fee and cost
award to the estate, and instead award the Petitioners their costs and fees at

the Appellate Court and Supreme Court levels.
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9. CONCLUSION

Division III’s holding is contrary to established law in Bordeaux,
and to the Washington policy enhancing the rights of stepchildren. The
lack of reliance on the underpinning of the close loving relationship
between Audrey and these stepchildren creates a harsh result. Loving
children from 1964 to 2007, have been told they were no longer
stepchildren. That affects every stepchild in Washington.

Society is held together vertically (top to bottom) by ties of the
blood (sanguinity). Society is also held together (side to side) by marriage.
It is these two (2) ties that hold the family together.

Perhaps the dissent of In re Combs by Justice White and Justice

Dolliver’s dissent in Klossner v. San Juan County make the best

arguments as to why these stepchildren have not lost their legal status as
stepchildren.
9.1 TO AVOID ANY ABSURD RESULT

To avoid the possible absurd results alluded to by the estate and
Division III, pp. 6-7, the stepchild in RCW 4.20.020 might be:

1. the issue of a current or former spouse;

2. when the marriage between those spouses was long term;

4.



3. the stepparent established and maintained a close, personal,

loving, in loco parentis relationship with the stepchild,;

4. where the stepparent was the defacto “mother” or “father”

of the stepchild; and

5. the stepchild is named as a devisee in the stepparent’s Will

or is named as a joint tenancy with right of survivorship
equivalent beneficiary on non-probate assets.

This court may deem this suggestion ill-advised, too broad, too
narrow, or not at all useful. It is Petitioners way of dealing with the “once
a stepchild, always a stepchild” and strange [sic strained] and absurd
results set forth by Division III at p. 5-6.%%*

Petitioners request this court reverse the Division III decision and
award them their attorney’s fees and costs at trial court, Division III, and

Supreme Coutrt.

Respectfully sub d 25" day of April, 2011.

(JRONIN, CASEY & BLAI,B,PgK\’

By:
JackeXI\J. Blair, WSBA #7901

Attorrleys for Petitioners

*#*Lane v. Harborview, 154 Wn. App. 279, 289 (2010) ... actually used
the term “strained” as opposed to strange results.
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FILED

MAR 2 4 2011

In the Office of the Clerk of Court
WA State Court of Appeals, Division 11}

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

in re the Matter of the Estate of:

) No. 29153-7-llI
)
- ) Division Three
AUDREY P. BLESSING, )
) PUBLISHED OPINION
)
Deceased. )

BRowN, J.—The Estate of Audrey Blessing appeals the trial court's ruling that the
children of Audrey’s’ deceased second husband were her “stepchildren” within the
meaning of RCW 4.20.020 and entitled to participate in a wrongful death action brought
by the estate. Audrey had survived her third husband and was unmarried at her death.
Because the stepparent/stepchild relationship had legally ended before Audrey’s death,
the trial court erred. Accordingly, we reverse.

FACTS

Audrey was first married to Alvin Hendricks from 1949 until 1964, when they
divorced. While married, the couple had three daughters, including Cynthia Hagensen.
In December 1964, Audrey married her second husband, Carl Blaschka. Mr. Blaschka
had four children from his previous marriage to Marion: John, Julie, Diana, and Carla.

Three of the children were Marion's that Mr. Blaschka had adopted. Audrey and Mr.

' For clarity, Audrey Blessing’s' first name is used. No disrespect is intended.



No. 29153-7-llI
In-re Estate of Blessing

Blaschka raised their seven children together. Audrey did not adopt the Blaschka
children.? No children were born to Audrey and Mr. Blaschka. Audrey and Mr.
Blaschka were marriedluntil his death in 1994. After Mr. Blaschka's death, Audrey
maintained a close relationship with the Blaschka children. In 2002, Audrey married her
third husband, Robert Blessing. Mr. Blessing died in 2005. Audrey continued to remain
“close with the Blaschka children while married to Mr. Blessing and after his death.
Audrey remained unmarried and died in September 2007, allegedly as the result
of an automobile collision. Audrey’s will was filed in probate the next month and named
Ms. Hagensen as personal representative. Audrey listed the Blaschka children as
residuary beneficiaries of a portion of her estate. Ms. Hagensen made a Wrongful death
claim for the estate arising from the automobile collision. The parties. in their briefing
agree that funds derived from the wrongful death claim are not part of Audrey’s estate.
In November 2009, the Blaschka children petitioned for a judicial determination
that they were beneficiaries of the estate’s wrongful death claim. Ms. Hagensen, as
personal representative, then moved for judgment (1) declaring the Blaschka children
are not “stepchildren” for the purboses of the wrongful death statute; (2) dismissing the
Blaschka children’s TEDRA?® petition; and (3) awarding the estate attorney fees and
costs. The Blaschka children moved for an order and judgment declaring them

“stepchildren” of Audrey Blessing under the Washington wrongful death statute.

? For clarity, the respondents are referred to collectively, though their surnames
may currently differ. No disrespect is intended.
® The Washington Trust and Estate Dispute Resolution Act.
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In June 2010 the court denied the estate’s motion and declared the Blaschka
children “stepchildren” of Audrey Blessing and beneficiaries in any wrongful death claim
brought by her estate. The court denied reconsideration. The estate appealed.

| ANALYSIS

The issue is whether the trial court erred in deciding children of a decedent’s
former husband are “stepchildren” and wrbngful death beneficiaries under RCW-
4.20.020. A wrongful death action is “for the benefit of the wife, husband, . . . child or
children, including stepchildren, of the person whose death shall have been so caused.”
RCW 4.20.020. The phrase “including stepchildren” was added in 1985. LAws OF 1985,
ch. 139, § 1. “Stepchildren” is not defined in the statute or in its legislative history.

Statutory interpretation is a question of law reviewed de novo. State V.
Breazeale, 144 Wn.2d 829, 837,I31 P.3d 1155 (2001). When interpreting a statute, a
court’s fundamental objective is to ascertain and carry out the legislature’s intent. State
v. Jacobs, 154 Wn.2d 596, 600, 115 P.3d 281 (2005). “[I]f the statute’s meaning is plain
on its face, then'the court must give effect to that plain meaning as an expression of
legislative intent.” Dep’t of Ecology v. Campbell & Gwinn, LLC, 146 Wn.2d 1, 9-10, 43
P.3d 4 (2002). The plain meaning of a statute is derived “from the ordinary meaning of
the language at issue, as well as from the context of thé statute in which that provision
is found, related provisions, and the statutory scheme as a whole.” Jacobs, 154 Wn.2d
at 600. When a statutory term is undefined, the court may look to a dictionary for its

ordinary meaning. State v. Gonzalez, 168 Wn.2d 256, 263, 226 P.3d 131 (2010).
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In re Estate of Blessing

The dictionary defines stepchild as “a child of one's wife or husband by a former
partner.” WEBSTER'S THIRD NEW INTERNATIONAL DICTIONARY 2237 (3d ed. 1993),

Further, Black’s Law Dictionary defines stepchild as “[t]he child of one’s spouse by a
previous marriage.” BLACK'S LAW DICTIONARY 272 (9th ed. 2009). The estate argues the
ordinary meaning of stepchildren solely includes children of a person with a husband,
wife, or spouse. Therefore, once a marriage has ended, the “step” relationship also
ends. Br. of Appellaﬁt at 12. Given the above definitions; we agree.

Our legislature has established similar definitional limits in other statutory areas.
According to the support of debendent childrén vstatute found at RCW 74.20A.020(8):
“‘Stépparent’ means the p‘resent spouse of the person who is either the mother, father,
or adoptive parent of a dependent child, and such status shall exist until terminated as
provided for in RCW 26.16.205.” RCW 26.16.205 in turn provides that suéh status
terminates upon thé entry of a decree of dissolution, decree of legal separation, or
death, or upon filing a decree of dissolution or separation if the stepparent so moves.

When the words in a statute are clear and unequivocal, we are required to
assume the legislature meant exactly what it said and apply the statute as written.
Ralphs Concrete Pumping, Inc. v. Concord Concrete Pumps, Inc., 154 Wn. App. 581,
591, 225 P.3d 1035, review granted, 169 Wn.2d. 1029, 241 P.3d 786 (2010). We may
not add words where the legislature has chosen to exclude them. State v. Delgado, 148
Wn.2d 723, 727,63 P.3d 792 (2063). The court avoids reading the statute in ways that
will lead to absurd or strange results. Lane v. Harborview Med. Ctr., 154 Wn. App. 279,

289, 227 P.3d 297 (2010).



No. 29153-7-1lI
In re Estate of Blessing

The Blaschka children note the Supreme Court defined stepchild in 1950 in In re
Estate of Bordeaux, 37 Wn.2d 561, 593, 225 P.2d 433 (1950), and argue the legislature
is presumed to have accepted that definition when it added stepchildren to the wrongful
death statute in 1985. In Bordeaux, the claimants were designated in the will of their
father's widow and the questign was how their inheritance should be taxed. /d. at 562.
The court determined the children should be taxed at the same rate as they would have
been had their father survived ;cheir stepmother. /d. at 593. The estate responds that
Bordeaux is inapplicable partly because, there, the stepmother had not remarried. And,
the estate points to In re Smith’s Estate which indicated that Bordeéux was inapplicable
because its classification for inheritance tax purposes had no bearing on whether a
stepchild may inherit from his stepparent as an heir-at-law. In re Smith’s Estate, 49
Wn.2d 229, 234, 299 P.2d 550 (1956). We agree with the estate. Given In re Smith's
Estate, Bordeaux has no bearing here.

- The legislature added the stepchildren language to the community property
chapter in 1969, including the proviso that “[t]he obligation to support stepchildren shall
cease upon the entry of a decree of dissolution, decree of legal separation, or death.”
LAws OF 1969, Ex. Sess., ch. 207, § 1. The legislature defined stepparent in 1971 in
support of the dependent children statute. LAws OF 1971, Ex. Sess., ch. 164, § 2. Then
the definition was “the present spouse of the person who is either the mother, father, or
adopted parent of a dependent child, and such status shall exist and continue until the
relationship is terminated by death or dissolution of marriage.” See former RCW

74.20A.020(8). Thus, when the legislature added the phrase “including stepchildren” to
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the wrongful death statute in 1985, it intended the step-relationship to end at death.
LAwS OF 1985, ch. 139, §§ 1, 2.

This court in Strickland v. Deaconess Hospital, 47 \Wn. App. 262, 735 P.2d 74
(1987), held that children of a woman whose marriage to their stepfather was
invalidated were not stepchildren under the newly amended wrongful death statute. /d.
at 269. Strickland involved James and Robert Weaver who sued a hospital‘for outrage
following the treatment of their stepfather, Mr. Strickland. /d. at 264. The court declared

“immediate family members’ entitled to recover under a theory of outrage consists of
those who are permitted to bring wrongful death actions.” Id. at v268~69 (citation
omitted). The Weavers had been raised by Mr. Strickland, but the marriage to their
mother had been invalidated. /d. at 264. Mr. Strickland had never adopted the
Weavers. /d. However, the Weavers maintained a close reiationship with Mr,
Strickland. See id. at 267. The court held the Weavers Iaéked standing to sue because
they “were neither adopted nor actually stepchildren of Mr. Strickland.” Id. at 269.

The Blaschka children argue Strickland is distinguishable because there, the
Weavers’ mother had never been legally married to Mr Strickland, so they had never
been stepchildren. They argue the step relationship solely requires a once valid
marriage, not a current valid marriage. We disagree. Once a stepparent does not
mean always a stepparent; once the critical relationship terminates, at best the non-
biological parent is a former stepparent. If the Blaschka children’s argument were to be

followed for former stepchildren, then the same would follow for former divorced
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spouses, creating an absurd result. It follows that former stepchildren, like former
spouses, are not statutory beneficiaries under the wrongful death statute.

In In Re Combs Estate, 257 Mich. App. 62‘2, 623, 669 N.W.2d 313 (2003), the
deceased’s former stepchildren argued they were beneficiaries under Michigan's
wrongful death statute. Michigan’s wrongful death statute included as beneficiaries
“children of the deceased’s spouse.” See id. at 314. The statuté does not use the term
“stepchildren.” /d. The Blaschké children rely on the dissent in Combs which reasoned
the statute was ambiguous. The majority in Combs held, “Applying the plain meaning of.
this provision to the facts of this case, we conclude that appellants are not the ‘children
of the deceased’s spouse’ because the deceased, Ellen Combs, had no spouse at the
time of her death. A ‘spouse’ is a married person.” /d. at 315. Additionally, the Combs
court explicitly noted the deceased had been a widow for several years before her
death.

In sum, in 1964, Audrey becamé the Blaschka children’s stepmother when she
married her second husband. Audrey was widowed by their father in 1994, remarried in
2002 for a third time, and then was widowed again in 2005; she was a single woman at
her death. Though Audrey maintained a close and loving relationship with the Blaschka
children and provided for them in her will, they were no longer her stepchildren at the
time of her death. Therefore, the trial court erred in declaring the Blaschka children
statutory ‘beneﬁciaries under Washington's wrongful death statute. The estate prevails

and is entitled to fees and costs under RCW 11.96A.150 and RAP 18.1.
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Reversed.

Brown, J.

QbAWﬂ7 s
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WE CONCUR:

Lo 4

/Korsmo J. /
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Bordeaux

Blaschka

2 boys (stepchildren)

1 boy, 3 girls (stepchildren)

birth father

birth and adoptive father

Married - stepmother

Married - stepmother (Audrey)

Stepmother acted as if natural
mother

Stepmother acted as if natural
mother

Formed a strong, close, loving
relationship

Formed a strong, close, loving
relationship

Stepchildren referred to her as
mother

Stepchildren referred to her as
mother

Birth father died after 34 years of
marriage to stepmother

Birth father died after 30 years of
marriage to Audrey (stepmother)

Continued same family
relationship after father’s death

Continued same family
relationship after father’s death

No dispute children were
stepchildren while parents
married

No dispute children were
stepchildren while parents
married

Stepmother specifically
designated stepchildren in her
Will

Audrey specifically designated
stepchildren in her Will

Issue - Determine inheritance tax
classification of beneficiaries

Issue - Determine wrongful death
claim beneficiaries

The step-parent legal relationship
did not end at the death of the
birth parent.

Issue - for this Court’s review
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HOUSE BILL NO. G785
State of Washington 49th Legislature 1885 Regular Segsion

by Representativee Niemi, Barrett, Dellwo, Crane, Lewis, Appelwick,
Tilly,. Armstrong, Padden, Schmidt, Scott, Wang and Long

Read first time 2/8/85 and referred to Committase on Judiciary.

AN ACT Relating to stepchildren; ahd amending RCW 4.20.020 and
4.20.060.

BE IT ENACTER BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1, Sgction 2, chapter 123, Laws of 1817 as amended by
sectioﬁ 2, chapter 154, Laws of 1873 l1st ex. sess. and RCH 4.20.020
are each amended to read as follows:

Every such action shall be for the benefit of the wife, husband,
child or ehildren, including stepchildren, of the person whose death

shall have been so caused. If there be no wife or husband or such
child or children, such action may be maintained for the benefit of
the parents, sisters or brothers,  who may be dependent upon the
deceased person for support, and who are resident within the United
States at the time of his death,

In every such action the jury may give such damages as, under all

circumstances of the case, may to them seem just.

Sec. 2. Section 495, page 220, Laws of 1854 ag last amended by'

section 3, chapter 154, Laws of 1873 lst_ax. sess. and RCW 4.20.060
are each avended to read as follows:

No action for a personal injury to any person oceasioning death
shall abate, nor shall such right of action determine, by reason of
guch death, if such pefson has a surviving spouse or child living,

including stepchildren, or leaving no sufviving spouse or ((issmne))

suchlchildren, if there is dependent upon the deceased for support
and resident within the United States at the time of decedent's
death, parents, sisters or brothers; but such aetion may be
prosecuted, or ‘commenced And prosecuted, by the executor or
administrator of the .deceased, in favor of such surviving spouse, or

in favor of the surviving spouse and such children, or if no

~1- HB 675
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Sec. 2

t

surviving spouse, in favor of such child or children, or if no

surviving spouse or such c¢hild or children, then in Tavor of the

‘decedent's parents, sisters or brothers who may be dependent upon

such person for support, and resident in the United States at the
time of decedent's death.

HB 675 ' . R
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BILL ANALYSIS
HB 675

BY Representatives Niemi, Barrett, Deilwc, Crane, Lewis, Appelwick,
Tilly, Armstrong, Padden, Schmidt, Scott, Wang and Long

Including stepchildren as potential plaintiffs in wrongful death
action.

House Committee on Judiclary

Hongse Staff: Mike Malnati (786~7124)

BACKGROUND:

Wrongful death and survival statutes provide remedies for
relatives of deceased persons whose deaths were caused by the
wrongful conduct of another. A survival statute preserves a causze
of action which the decedent had for the personal injuries which
caused bhis or her death. The right of action for injuries and
damages caused to the decedent "survives" the death and may be
brought on behalf of the decedent's family. A wrongful death
statutes creates a cause of action for damages caused to the
family of the decedent by reason of the wrongful death.

certain

The beneficiaries under the wrongful death and survival statutes

include the natural or adopted children of the deceased, but not
stepchildren.

SUMMARY 2

Stepchildren of deceased persong are included within the class of

persons entitled to recover under the wrongful death and survival
gtatutes.

BILL NO. HB 675 PAGE 1 of




. Revenue:

. Fiscal Note: EE‘—"

LU AL WL LA WL NIAL

——r———

BILL REPQORT

HB 675

BY Representatives Niemi, Barrett, Dellwo, Crane, Lewis, Appelwick,
Tilly, Armstrong, Padden, Schmidt, Scott, Wang and Long

Including stepchildren as potential plaintiffs in wrongful death
action.

House Committee on Judiciary

Majority Report: Do Pass. (18)

Signed by Representatives Armstrong, Chair; Scott, Vice Chair;
Appelwick, Crane, Dellwb, Hargrove, P. King, Lewis, Locke,

gﬁdmﬁéﬁgn, Niemi, Padden, Schmidt, Schooen, Tilly, Van Luven, West
House Staff: Mike Malnati (786~7124)

AS REPORTED BY COMMITTEE ON JUDICIARY MARCH 8, 1985
BACKGROUND:

Wrongful death and survival statutes provide remedies for certain
relatives of deceased persons whose deaths were caused by the
wrongful conduct of another. A survival statute preserves a cause
6f action which the decedent had for the personal injuries which
caused his or her death. The right of action for injuries and
damages caused td the decedent "survives" the death and may be
brought on behalf of the decedent's family. A wrongful death
statutes creates a cause of action for dJdamages caused to the
family of the decedent by reason of the wrongful death.

The beneficiaries under the wrbngful death and survival statutes

include the natural or adopted children of the deceased, but not
stepchildren.

SUMMARY :

Stepchildren of deceased persons are included within the class of -

persons entlitled to recover under the wrongful death and survival
statutes.

House Committee -~ Testified For: Pat Lepley, Washington State Trial

Lawyers Association.

Hougse Committee -~ Testified Against: None Presented.
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Muuse Committee -~ Testimony For:

whe = suffered

House Committee ~ Testimony Against:

a

wrong ful

Stepchildren of
death should be

BILL NO. HB 675

a

deceased person

entitled o recover
compensation from the wrongdoer commensurate with the loss sustained.

None Presented.
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HOUSE BILL NO. 875
State of Washingion 49th Legislatuyre 1985 Regular Session

by Representatives Niemi, Barreit, Dellwo, Crape, Lewis, Appelwick,
Tilly, Armstrong, Padden, Sclmidt, Scott, Wang and Long

Read first time 2/8/85 and referred to Committee on Judiciary.

AN ACT Relating to stepchildren; and amanding RCW 4.20,020 and
4,20.080.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. BSection 2, chapter 128, Laws of 1817 as amended by
section 2, chapter 154, Laws of 1973 lst ex. sess. and RCW 4.20.020
are each amended to read as follows:

Every such action shall be for the benefit of the wife, hugband,

chiid or children, including stepchildren, of the person whose death

shall have been so causad. If there be no wife or hushand or such
child or children, such action may be waintained for the benefit of
the parents, sisters or brothers, who. may be dependent upon the
deceased person for support, and who are resident within the United
States at the time of his death.

In every such action the jury may give such damages as, under all

‘eircumstances of the case, may to them seem just.

Ser. 2. Section 405, page 220, Laws of 1854 as last amended by
section 8, chapter 154, Laws of 1973 lst ex. sess. and RCW 4.20.060
ara each smended to read as follows:

No action for a personal injury to any person occasioning death
shall abate, nor shall guch right of action determine, by reason of
such_death, if such person has a surviving spouse or child Lliving,

ineluding stepchildren, or leaving no surviving spouge or ((issue))

such childrent if there is depen@ent upon the deceased for support
and resldent within the United States at the time of decedent's
death, parents, sisters or brothers; but such aetion may be
prosechted. or commenced and prosecuted, by the execuior or
administrator of the deceased, in favor of such surviving spousg, or

in favor of ‘the surviving spounse and such children, or if no

“1- HB 678

e




Sec, 2

surviving spouse, in favor of such child or ohildren, or if no
surviving spouse or such child or children, then in favor of the
decedent's parents, pisters or hrothers who may be dependent upon

such persen for support, and resident in the United States at the

O D O N e

time of decedent's death.

HB 675 2.
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HOUSE BILL NO. 675

by Representatives Niemi, Barrett, Dellwo, Crane, Lewis, Appelwlck, Tilly, Armstrong,
Padden and Schmidt

Including stepohildren as potential plaintiffs in wrongful death action.
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CaN:ibip H-1010,/85 p--1 L ' Code Reviser.

AN ACT Relating to stepchildren; and amending RCW 4.20,020 and

"4.20.060.

BE IT ENACTED BY THH LEGISLATURE OF THE STATE OF WASHIRGTON:

sec. 1. Section 2, chapter 123, Laws of 1917. as amended by
section 2, chapter 154, Laws of 1973 1st ex. sess. and RCW 4.20.020
are each amenjed to read as follows:

. Every such action shall be for the henefit of the wife, husbana,

child oF chilﬂrenL_;nclud1gg*§§gpchk1dregL of the person whose death

P o B e S

shall have been so causeﬂ. If there be no Hife or husband or gugh

child or chmldxen, such action may be malntdinaa for the benefit of .
the parents, sisters or brothers, who may be dependent upon the

deceased person for support, and who are resident within the United.

States ‘at the time of his death.

In every soch action the jury may givé such dumages as, under all

circunstances of the case, way to them seem Jjust.

Sec. 2. Section 495, page 220, Laws of 1854 as last anmended by

section 3, chapter 154, Laws of 1973 1st ex. sess. and RCW 4.20.060

are each amended to ;ead ag follows:

¥No action for a personal injary to any'persbn occasioning death’

shall abate, nor shall sach right of action ﬂetermine, by reason of

such death, if such person has a surviving spoiise or child living,

;ng;g@igg _ggeg»gilﬁrenL or leaving nho surviving spouse or ({iasue})’

R e

gggh_gﬁ&ld;_g, if there is dependent upon the deveased fFor support
and resident within the United S5tates at the time of deceldent's
death, parents, sisters or brothers; but such action may. be
plosecutea, nt comnenced and prosecuted, by tha executor ;r
adninistrator of the deceased, in favor of such surviving spouse, or

in favor of the surviving spouse apd .such. children, or if no

-1~ i

e

CRB5B

P

L

12
13
m
5
16
16"
17
8
20 i
23 i
23 fiz
2
25

.26
28
29
30
31

3
32

. 33



« CaWsbip H—-1010/85 p--2 Cofie Reviser-—Sec. 2

1 gurviving spouse, in faver of such g¢hild or children, or if =no 34

2 sutviving spouse or guch child orx children, then in favor of the 35
3 decedent's parents, sisters or brothers who may be dependent upon 36

L such persah for support, and resident in the Unjted States at the 37

% time of decedent's death. 37
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. Report of Standing Committee

HOUSE OF REPRESENTATIVES
Olympia, Washington

March 8, 1985
{date)

HOUSE BILL  No,_b75
{Type {n Housc or Senatoe BiY), Resolution, of Memarial) '

Prime Sponsor Representative Niemi

Including stepchildren as potential plaintiffs in wrongful death action.
(Type in brict {{tie exarily a5 it appears en back caver of original bill)

reported by Commxttce on . JUDICIARY (18)

E MAJORITY recommendation: Do Pass.
D MAJORITY recommendation: The substitute bill be s'ubsmuted therefor and the substitute bill do pass,

D MAJORITY recommendation: Do pass with the following amendmcnt(s):

Signed by ( ’ ® ‘

Representatives

‘" STR /- 7 Chair- %j(? \JL
A ik, ,c/(

Vica Chair

v

h\‘m«\ '\ﬁj\Qw

et

-~

i

KT

ATTACHMENT: Committec Rall Call Vate | Cheok hereil Minority Report
tepld 104 .. . . " Requested (sea back)




SENATE BILL REPORT
HB 675

BY Represeﬁtatxves Niemi, Barrett Dellwo, Crane, Lewms, Appelw1ck
Tilly, Armstrong, Padden, Schmldt Scott, Wang .and Long

Includang stepchlldren as potential plaintiffs in wrongful death
action.

House Committee on Judiciary

Senate Committee on Judiciary

Senate Hearing Date(s): April 3, 1985

~ Senate Staff: Heather Ballash (786-7418)

AS OF MARCH 29, 1985

BACKGROUND'

{ I :
ng’ Wrongful death and survival statutes provide remed1es for certain
relatives of "deceased persons whose deaths were caused by the
wrongful conduct of another. A survival statute preserves a cause
of action which the decedent had for the personal 1njur1es which
: caused his or her death. The right of action for injuries and
. ' - damages caused to the decedent "survives" the death and may be
! brought on behalf of the decedent's family. A wrongful death
i : statute creates a cause of action for damages caused to the family

' - of the decedent by reason of the wrongful death.

The beneficiaries under the wrongful death and -survival statutes
include the. natural or adopted chxldren of the deceased, but not
stepchildren.

SUMMARY :

Stepchildren of deceased persons are included within the c¢lass of
o persons entitled to recover under the wrongful death and survzval
' _statutes.

Fiscal Note: none requested

(11



BY

SENATE BILL REPORT
~ HB_ 675

Representatives Niemi, Barrett, Dellwo, Crane, Lewzs, Appe1w1ck
T111y, Armstrong, Padden, Schmldt Scott Wang and. Long

Including stepchlldren as potential plaintiffs in wrongful death
action.

House Committee on Judiciary

Senate Committee on Judiciary

Senate Hearing Data(s): April 3, 1985

Majority Report: DO pass.

Signed by Semators Talmadge, Cha:rman Halsan V1ce Chairman;
DeJarnatt Fleming, Moore, Newhouse, Thompson.

Senate Staff: Heather Ballash (786—7418)
N April 4, 1985. '

AS REPORTED BY COMMITTEE ON JUDICIARY, APRIL 3, 1985

BACKGROUND: " -

Wrongful death and survival statutes provide remedies for certain
relatives of deceased persons whose deaths were caused 'by the
wrongful conduct of another. A survival statute preserves a cause
of action. which the decedent had for the personal injuries which .
caused his or her death. The right of action for injuries and

damages caused to the decedent "survives" the death and may be

~brought .on behalf of the decedent's family. A wrongful death

statute creatés a cause of action for damages caused to the family

of the decedent by reason of the wrongful death.

The benef1c1ar1es under the wrongful death and survival statutas

include the natural or adopted chxldren of the deceased but not
stepch:ldren.f : ‘

-SUMMARY ¢

Stepchildren of deceased persons are included within the class of
persons entitled to recover under the wrongful death and survival

‘statutes. 4

Fiscal Note: none requested

Senate Committee — Test1fled:' Gerry Zmolek WSTLA

1
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BY

HOUSE BILL REPORT
HB 675

Rgpresentatives Niemi, Barrett, Dellwo, Crané, Lewis, Appelwick,
Tilly, Armstrong, Padden, Schmidt, Scott, Wang and Long

Including stepchildren as potential plaintiffs in wrongful death
action.

House Committee on Judiciary

Majority Report: Do Pass. (18)
Signed by Representatives Armstrong, Chair; Scott, Vice Chalr;
Appelwick, Crane, Dellwo, Hargrove, P. King, Lewis, Locke,

G. Nelson, Niemi, Padden, Schmidt, Schoon, Tilly, Van Luven, West
and Wang. '

House Staff: Mike Malnati (786-7124)

AS PASSED HOUSE MARCH 13, 1985

BACKGROUND:

Wrongful death and survival statutes provide remedies for certain
relatives of deceased persons whose deaths were caused by the
wrongful conduct of another. A survival statute preserves a cause
of action which the decedent had for the personal injuries which
caused his or her death. The right of action for injuries and
damages caused to the decedent "survives" the death and may be
brought on behalf of the decedent's family. A wrongful death
statute creates a cause of action for damages caused to the family
of the decedent by reason of the wrongful death.

The beneficiaries under the wrongful death and survival statutes
include the natural or adopted children of the deceased, but not
stepchildren. ' :

SUMMARY

Stepchildren of deceased persons are included within the class of
persons entitled to recover under the wrongful death and survival
statutes.

House Committee ~ Testified For: Pat Lepley, Washington State Trial

Lawyers Association.

House Committee - Testified Against: None Presented.
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House Committee - Testimony Fors Stepchildren of a deceased person
who suffered a wrongful death should be entitled to recover

compensation from the wrongdoer commensurate with the loss sustained.

House Committee - Testimony Against: None Presented.




SHB 660

private carriers. The rules are to conform with the
federal regulations so far as reasonable. At lecst
30 days prior to the filing of the notice of proposed
rules, the WSP will submit the proposals for Legis-
lative Transporiation Commitiee review.

The rule making cuthority of the Washington State
Pairol for private carrier hours of service and
driver qualification standards is contingent upon
continued receipt of federal safety enforcement
funds. If the federal funds are withdrawn, the Stale
Peairol and Utilities and Transportation Commission
must repeal any adopted private carrier hours
and qualiication WAC rules within 90 days.

VOTES ON FINAL PASSAGE:

House 94 4
Senate 30 18
Houge

Senate

House 956 1

EFFECTIVE: July 28, 1985

(Senate amended)
{(House refused to concur)
(Senated receded)

HB 670
C 107 L 85

By Representatives Basich and Hargrove
Changing salmon troll license provisions.

House Committee on Natural Resources

Senate Commmitiee on Natural Resources

BACKGROUND:

Salmon trollers and sqimon gillnetters receive per-
mits from the Department of Fisherles o fish within
specified districts. The law specifies that gillnetters
.must obtain a separate license for each district, It
is not clecr if o separate salmon froll license must
be purchased for each district.

Problems have arisen between trollers and fisher-
{es patrol officers regarding the intent of the law.
SUMMARY:

It is clarified that a single salmon iroll license
apples to all fishing districts.

VOTES ON FINAL PASSAGE:
House 98 0
Senate 48 0

EFFECTIVE: July 28, 1985

HB 675
C 139 L 85

By Reprsseniatives Niemi, Barreft, Dellwo, Crans,
Lewis, Appelwick, Tilly, Armstrong, Padden,
Schmidt, Scott, Wang and Long

Including stepchiidren as potential plaintiffs in
wrongiul death action.

House Committee on Judiciary
Senate Commitiee on Judiciary

BACKGROUND:

Wrongful death and survival statutes provide.
remedies for certain relatives of deceased persons
whose deaths were caused by the wrongful con-
duct of another, '

The beneficiaries under the wrongful death and
survival siatutes include the ncatural or adopted
children of the deceased, but not stepchildren.

. SUMMARY:

Stepchildren of deceased persons are included
within the class of persons entitled o recover
under the wrongful death and survival statutes.

VOTES ON FINAL PASSAGE:

House 96 0
Senate 45 o '

EFFECTIVE: July 28, 1985

SHB 717
C 206 L 85

iﬂy "Committee on Energy & Utilities (originally ‘
sponsored by Representatives Todd, Isaacson, -

D. Nelson, Schmidi, Unseeld. Long, Van Luven,
" Cole. Crane, Brough, Allen, Thomas and
Wineberry)
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